
 

06 June 2018  

To whom it may concern, 

This letter serves to clarify the list of case numbers and active cases within our project 
management system. 

Fields of Green for ALL runs a project whereby we assist people charged with Cannabis 
possession, cultivation and trade in South Africa to obtain a stay in prosecution 
pending the outcome of the two cases currently before the courts in South Africa. Our 
current position is fully outlined within the letter from our advocate, James Grant, 
which is in your possession. You are also in possession of a full list of the stays of 
prosecution granted to date through our system. 

We are all equal before the law and that is a fact stated in our constitution. However, 
the police continue to arrest people for Cannabis at a rate of over 600 PER DAY in 
South Africa. Our project does not reach even a small fraction of those arrested and 
many are charged and criminalised every day. This criminalisation results in a record 
which is extremely costly and almost impossible to expunge, even after the 10 year 
suspended period has lapsed. 

What is of major concern to us is that EACH AND EVERY SINGLE CASE results in 
mandatory incarceration in police cells. Even in cases where we have an attorney 
present at the police station and all protocols are observed, it is impossible to get the 
police to issue a summons so that the accused can appear in court on the next court 
day. The police insist that the accused be remanded in custody and this is extremely 
distressing for these non-violent offenders. Police have a habit of profiling young 
people in our streets and searching them for Cannabis. This almost always happens on 
a Thursday or Friday so that the police can guarantee that these people will spend at 
least two nights in police holding cells before appearing in court. In the holding cells, 
which are filthy with little or no food or bathroom facilities, the accused are exposed to 
violent criminals and are left vulnerable and terrified. 

We are not asking the police to drop the charges. We are demanding that the police  
issue a summons to court so that the judicial process can take place. This summons 
MUST be issued no matter what the day of the week or time of day.  



We are demanding that the police STOP locking up non-violent Cannabis offenders  so 
that they are spared the humiliating and terrifying experience of spending time in the 
appalling conditions in the police holding cells. We also demand that all cases be 
stayed at Magistrate’s Court level to spare our citizens the costly and inconsistent 
process of obtaining stays of prosecution in the High Courts. Many of our citizens stay 
in remote areas that are far from the nearest High Court and the current process 
requires expensive and stressful travel. 

It is our experience that the police quota system is to blame for this travesty of justice. 
The situation is particularly bad in the Johannesburg suburbs of Honeydew, 
Douglasdale, Randburg, Edenvale and Roodepoort. Outside of Gauteng, the situation is 
also particularly grave in the Knysna, George, Plettenberg Bay area. 

The situation outlined above has been what has led us to take action and contact the 
NPA and DPP. The South Gauteng High Court has also NEVER granted a stay in 
prosecution despite the fact that we have a number of stays granted in the Pretoria 
High Court, including that of The Dagga Couple, of which I am one of the plaintiffs 
charging the South African government with enacting unlawful laws. 

We feel that there is a complete lack of communication between the Department of 
National Prosecutions, the various High Courts, Magistrate’s Courts and the police, in 
light of the Davis judgement handed down in the Western Cape High Court in March 
2017. Please also note that The Dagga Couple have intervened in the Western Cape High 
Court matter and the pending judgement of the appeal before the Constitutional Court 
will be far reaching. It is our request that you pay attention to the process so that there 
is a protocol put in place whereby the injustices associated with Cannabis arrests come 
to an end. 

We look forward to this matter being resolved so that the police STOP LOCKING US UP 
IN CAGES  and stop subjecting our citizens to this humiliating and terrifying 
experience. We will ensure that ALL cases summonsed to appear before court by the 
police, do so, so that the judicial process of granting stays in prosecution can take place 
and we are ALL granted our Constitutional right to be equal before the law. 

Yours sincerely 

Myrtle Clarke 

Managing Director, Fields of Green for ALL NPC 

myrtle@fieldsofgreenforall.org.za  

www.fieldsofgreenforall.org.za  

www.jointheq.co.za  
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